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Regulating supported accommodation for looked after 

children and care leavers aged 16 and 17 
 

Q1a: To what extent do you agree with the proposed ‘Leadership and Management Standard’ and 

supporting guidance? 

• Fully agree 

• Partly agree 

• Do not agree 

• Do not know 

 

Q1b: Please provide details to explain your answer.  

NYAS (National Youth Advocacy Service) disagrees with the proposed ‘Leadership and Management 
Standard’ and supporting guidance.  
 
Children have the right to meaningfully participate in all decisions that affect their lives. NYAS wrote 
to the Department for Education in early December about how Christmas can be a particularly tough 
time of year for children not living with their families, with increased feelings of loneliness or isolation 
and a greater risk of homelessness.  
 
We therefore advised the Department for Education not to consult over the holiday period, as our 
charity would not be able to meaningfully engage children and young people with the government’s 
proposals. 
 
NYAS welcomes that in response to our letter, the Department for Education has committed to 
publishing a summary response to this consultation in child-friendly language, which will be shared 
alongside the full government response. Unfortunately, the Department for Education did not agree 
to extend this consultation deadline because the views of care-experienced children and young 
people have already been gathered from two previous consultations. Children’s right to be listen to 
and taken seriously, under Article 12 of the UN Convention on the Rights of the Child, must not be 
confined to points in time but instead is a continuous right. 
 

 

Q2a: To what extent do you agree with the proposed ‘Protection Standard’ and supporting guidance? 

• Fully agree 

• Partly agree 

• Do not agree 

• Do not know 

Q2b: Please provide details to explain your answer. 

NYAS disagrees with the proposed ‘Protection Standard’ and supporting guidance.  
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Paragraph 2ai of the ‘Protection Standard’ requires the registered person to protect children from 
harm. Article 19 of the United Nations Convention on the Rights of the Child (UNCRC) makes it clear 
that children and young people should be kept safe from violence. It is the responsibility of State 
Parties to take action to protect children from harm and the UN Committee on the Rights of the Child 
considers violence to be all forms of exploitation; sexual abuse; neglect; exposure to accidents, and 
violent images. 
 
However, paragraph 2aii of the ‘Protection Standard’ requires the registered person to ensure that 
children are enabled to keep themselves safe. In General Comment 13 (section 34: definition of care 
settings) it is stated that “children are also considered to be ‘in the care of’ a primary or proxy 
caregiver while they are physically unsupervised within a care setting.” 
 
International law clearly states that the State Party is obliged to take responsibility as the de facto 
caregiver in the UN Committee on the Rights of the Child’s General Comment 13. There should 
therefore not be an emphasis on a responsibility for children to keep themselves safe while being 
denied care where they live in the ‘Protection Standard’.  
 

 

Q3a: To what extent do you agree with the proposed ‘Accommodation Standard’ and supporting 

guidance? 

• Fully agree 

• Partly agree 

• Do not agree 

• Do not know 

Q3b: Please provide details to explain your answer. 

NYAS disagrees with the proposed ‘Accommodation Standard’ and supporting guidance.  
 

The ‘Accommodation Standard’ is that “children experience a comfortable and secure living 
environment.” Any type of accommodation that does not care for children where they live should not 
exist for children in care. Any child under the age of 18 should be entitled to the same level of care 
and support to make sure they are safe and supported. 

 
The two-tier system of accommodation about to come into force will deprive an increasing number of 
children of care. The nine 2015 Quality Standards currently operating in children’s homes include a 
standard of care, which could easily be implemented in supported accommodation.  
 
According to the Department for Education’s most recent figures, the number of children in 
unregulated placements increased by 23% from 2021 to 2022 (4,280 to 5,440). These children 
deserve to be cared for in their own homes as much as any other child.  
 

 

Q4a: To what extent do you agree with the proposed ‘Support Standard’ and supporting guidance? 
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• Fully agree 

• Partly agree 

• Do not agree 

• Do not know 

Q4b: Please provide details to explain your answer. 

NYAS disagrees with the proposed ‘Support Standard’ and supporting guidance.  
 
The definition of ‘resilience’ provided in the guidance cannot be achieved with these supported 
accommodation proposals. When explaining the terms in the regulation, the Department for 
Education defined resilience as “not just learned practical skills to manage difficult moments alone 
but relies on the building and maintaining of loving relationships and ongoing emotional support.”  
 
We question how children in supported accommodation build and maintain loving relationships if 
they are not allowed to be cared for where they live. 
 
The children’s sector is gradually moving towards resilience being achieved by the existence of a 
stable and supportive network, yet these proposals regulate for the first time to deny care for 
children. The recent Independent Review of Children’s Social Care said that “when finding a home for 
a child in care, our obsession must be putting relationships around them that are loving and lasting.”  
The lack of caring relationships in this proposal directly contradicts that key message. 

 
 

 

Q5a: Are the Quality Standards or the Guidance missing anything that you would expect of any 

provider of supported accommodation? 

• Yes 

• No 

• Not sure 

Q5b: Please provide details to explain your answer. 

The nine comprehensive 2015 quality standards for residential children’s homes are: 
 

a) the quality and purpose of care standards  
b) the children’s views, wishes and feelings standard  
c) the education standard  
d) the enjoyment and achievement standard  
e) the health and well-being standard  
f) the positive relationships standard  
g) the protection of children standard  
h) the leadership and management standard  
i) the care planning standard 
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The Department for Education could introduce these nine children’s homes quality standards to 
supported accommodation as they stand. Instead, they have chosen to implement diluted quality 
standards that remove a standard of care.  
 

 

Q6a: Do you agree that this is the right approach to regulating mobile and non-permanent settings? 

• Yes 

• No 

• Not sure 

Q6b: Please provide details to explain your answer. 

NYAS believes that this is the wrong approach to regulating mobile and non-permanent settings, as 
there will be no care for children.  
 
 

 

Q7a: To what extent do you agree that this is the right approach to staff recruitment, checks, 

induction, staff fitness requirements, training and supervision and disciplinary proceedings? 

• Fully agree 

• Partly agree 

• Do not agree 

• Do not know 

Q7b: Please provide details to explain your answer. 

It is inappropriate that the Department for Education consider “staff” to include volunteers involved 
in delivering the service. There is of course a place for volunteer support for children, but this should 
not be as “staff” supervising a home. 
 
Children cannot be cared for where they live under these proposals, as then homes would have to 
register under the separate Quality Standards. This is the reason for the creation of a two-tier system 
that denies some children care where they live.  
 
The Department for Education failed to mention in both their May 2021 consultation and December 
2021 consultation response on introducing national standards that volunteers would be classified 
under “staff”. This will impact upon the happiness and safety of children in supported 
accommodation, which is why charities should have been given time to speak to children and young 
people about how they feel about these new changes during a meaningful consultation period.  

 
Volunteers being classified as “staff” also raises the question of how the Department for Education 
will collect data on children placed in what they refer to as “semi-independent living accommodation” 
in their looked-after children statistics. Semi-independent living accommodation (as unregulated 
accommodation) is defined by the Department for Education in their statistics on looked-after 
children as places “where staff are employed to provide support and advice.” 
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It is widely known that volunteers work for but are not employed by their companies (i.e., do not 
have a contract of employment) and therefore do not have the same rights as an employee or 
worker. As a result, we question whether proposed supported accommodation can fall under the 
semi-independent accommodation definition. Every time the Department for Education define 
elements of their proposals on supported accommodation, they dilute rather than strengthen 
previous regulations for children living there in the future. 

 

 

Q8a: To what extent do you think that the proposed approach to the service’s protection policies is 

the right one to ensure the welfare of young people in supported accommodation? 

• Fully agree 

• Partly agree 

• Do not agree 

• Do not know 

Q8b: Please provide details to explain your answer. 

The implementation of safeguarding and missing child policies is an important part of protecting 
children where they live.  
 
NYAS welcomes that guidance states children who return to supported accommodation are entitled 
to a return interview, which should be independent of the local authority as a matter of best practice. 
However, children cannot be kept safe if their homes are not subject to regular inspections. 
 
We submit as evidence what care-experienced young woman Charlotte said about her experiences as 
a 16-year-old in unregulated accommodation, which has also been covered by BBC Newsnight. 
 

“The police would be called in at least twice a week, or some kind of big incident would 
happen where some fight would kick off, or someone’s doors would get kicked in, or 
someone would OD [overdose] on some drug and they’d have to be shipped off to a 
hospital... It’s mad behaviour that shouldn’t be happening! Like anywhere, let alone a place 
that’s supposed to house children and young adults... It’s crazy that it’s actually a place where 
people are put.” 

 
The proposed inspection regime has significant weaknesses, as outlined below in our answer to Q19b. 
 

 

Q9a: To what extent do you think that the proposed approach to restraint is right one to ensure the 

welfare of young people in supported accommodation? 

• Fully agree 

• Partly agree 

• Do not agree 

• Do not know 
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Q9b: Please provide details to explain your answer. 

NYAS do not agree that the proposed approach to restraint is the right one.  
 
Physical restraint must only be used as a last resort when there is a real possibility of harm to the 
individual or others if no action is taken. If a decision has been made not to provide care for a child 
where they live, then restraint can never be considered a last resort. If care is initially provided to 
children where they live, then there is a lesser likelihood of staff having to restrain children.   
 
The Department for Education says that they “do not expect the use of restraint to be necessary in 
supported accommodation given the high levels of responsibility and autonomy of the young people 
accommodated in this provision.” We do not however know whether there is a standard referral 
process local authorities follow in deciding which children aged 16 or 17 will enter supported 
accommodation. NYAS shares the concerns of the Together Trust, who have highlighted the lack of 
any process for helping children living in semi-independent accommodation transition back into 
regulated residential care or an alternative placement if their needs change.   
 
Guidance also says that “local authorities will continue to assure that provision is suitable and meets 
the needs of young people before placing them in supported accommodation.” NYAS believes it is 
unlikely that local authorities will be able to assure that supported accommodation meets the 
individual needs and independence levels of the children who they are corporate parents to if they do 
not know the safety levels of individual supported accommodation provision. This is because homes 
will be inspected at provider-level rather than individual-level.  

 

 

Q10a: Do you agree that the proposed practices around producing, storing and maintaining records 

are proportionate and will ensure young people are kept safe and their needs are met? 

• Yes 

• No 

• Not sure 

Q10b: Please provide details to explain your answer. 

Yes – NYAS agrees that children and young people should have access to their case records.  
 
We support that guidance says that when the registered provider will cease to be the registered 
provider of the service, then they must transfer each child’s records to the child’s local authority. 
 

 

Q11a: Do you agree that the proposed practices around complaints and representations are 

proportionate and will ensure young people are kept safe and their needs are met? 

• Yes 

• No 

• Not sure 
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Q11b: Please provide details to explain your answer. 

NYAS does not agree that proposed practices around complaints and representations are 
proportionate, as under this framework, children would have to seek out an advocate themselves. 
 
Paragraph 1e of the ‘Support Standard’ states that the registered person must “ensure that processes 
are in place to enable children to access support from other organisations and community services… 
including those offered by advocacy organisations and training providers.” 
 
The guidance then insists that before a child arrives or upon a child’s arrival, the registered person 
must ensure that a child is given a written guide on what advocacy support or services are available, 
how the child may access that support or those services, and any entitlement the child may have to 
independent advocacy provision (para 1hii). 
 
This guidance will not be enough to make sure that children in supported accommodation are 
listened to and taken seriously while important changes take place in their lives. UK Government 
should enshrine independent residential visiting advocacy as a statutory requirement in supported 
accommodation, so children in supported accommodation have someone independent who listens to 
them where they live. An ‘opt-out’ offer of independent advocacy support should also be made 
directly to children whenever they enter supported accommodation. 
 

 

Q12a: Do you agree that the proposed practices around notifications are proportionate and will 

ensure young people are kept safe and their needs are met? 

• Yes 

• No 

• Not sure 

Q12b: Please provide details to explain your answer. 

NYAS support that a registered person is required by the regulations to notify placing/accommodating 
authorities, Ofsted, and other relevant persons about any serious events. 

 

 

Q13a: Do you agree that the proposed business continuity requirements are proportionate and will 

ensure young people are kept safe and their needs met? 

• Yes 

• No 

• Not sure 

Q13b: Please provide details to explain your answer. 

N/A.  
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Q14a: To what extent do you agree that the proposed roles and responsibilities of 

the ‘registered provider’ and ‘registered service manager’ will ensure a proportionate level of 

oversight in supported accommodation? 

• Fully agree 

• Partly agree 

• Do not agree 

• Do not know 

Q14b: Please provide details to explain your answer. 

N/A. 
 

 

Q15a: Do you agree with the proposal to limit the number of registered service managers in each 

supported accommodation undertaking to one? 

• Yes 

• No 

• Not sure 

Q15b: Please provide details to explain your answer. 

N/A. 
 

 

Q16a: Do you agree that the proposals around the fitness and capacity of the registered provider 

and/or registered service manager are the right ones? 

• Yes 

• No 

• Not sure 

Q16b: Please provide details to explain your answer. 

N/A. 
 

 

Q17a: Do you agree these categories for supported accommodation are the right ones? 

• Yes 

• No 

• Not sure 

Q17b: Please provide details to explain your answer. 

NYAS do not agree that these categories for supported accommodation are the right ones, as we 
disagree with the proposed type of provision. 
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In the guidance, bedsits to have the status of being a regulated placement for 16- and 17-year-olds in 
care for the first time. Although many 16- and 17-year-olds do not want to be placed in a family 
environment, many also do not want to be placed on their own. NYAS agrees with the Together Trust, 
who say:  
 
“We know that there are children living in semi-independent accommodation who should be living in 
foster care or children’s residential care. Instead, they are living in a bedsit because it’s the only 
available placement in their area.” 
 
Under Article 20 of the United Nations Convention on the Rights of the Child, if a child cannot be 
looked after by their immediate family, the government must give them special protection and 
assistance. NYAS believe placing a care-experienced child alone in a bedsit does not fulfil this 
Convention right.  
 

 

Q18a: Do you agree with the proposal for providers to notify Ofsted of new settings and with the use 

of conditions to restrict providers from using new settings without having informed Ofsted? 

• Yes 

• No 

• Not sure 

Q18b: Please provide details to explain your answer. 

NYAS agrees that it should be the responsibility of the registered person to inform Ofsted within 72 
hours of accommodating a young person at the setting/address. 
 
However, once a registration has taken place, Ofsted should inspect this new setting as a matter of 
priority at an individual-setting level, rather than at provider level. Registrations and inspections at an 
individual-setting level would keep children in this type of accommodation safe. 

 

 

Q19a: Do you agree that the proposed Ofsted enforcement powers, offense provisions and tribunal 

appeal provisions are appropriate and proportionate for this type of provision? 

• Yes 

• No 

• Not sure 

Q19b: Please provide details to explain your answer. 

NYAS do not agree that the proposed Ofsted enforcement powers, offence provisions and tribunal 
appeal provisions are appropriate and proportionate for this type of provision. 
 
The guidance states that there are four elements to Ofsted’s function as a regulator: registration, 
inspection, compliance, and enforcement. The Department for Education have not asked respondents 
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directly for their views on whether at least once every three years as the minimum period between 
which Ofsted must inspect providers, as they know this is not to be an acceptable time frame.  
 
In terms of standard inspection timings on Ofsted inspecting children’s homes, children’s homes that 
are judged to be below good (ie. ‘requires improvement to be good’, or ‘inadequate’) are currently 
inspected twice per year. However, homes that are judged to be ‘good’ or ‘outstanding’ in the 
previous year are only required to receive one inspection the following year.  
 
There is no indication of whether there will be inspection timings for supported accommodation 
based on grades at this point, although Ofsted has committed to consulting on their approach to 
grading providers and their inspection framework in Summer 2023. 
 
However, given the proposed inspection period of at least once every three years, it is already clear 
that inspections will not be close to the same frequency as of children’s homes. Supported 
accommodation is also homes for children, so this is another example of a two-tier system. 

 
Regulation 44 visits, when an independent person visits a children’s residential home monthly to 
determine how children’s wellbeing is being promoted, should be part of the supported 
accommodation inspection model, as they are with residential children’s homes. If Regulation 44 
visits do not take place every month, there could be no official independent safeguard for some 
children in supported accommodation inspected at provider-level. Monthly Regulation 44 visits are 
already conducted as a matter of best practice in some currently unregulated accommodation. 
 

 

Q20a: Do you agree that this is the right approach to ensure provider adherence to the Quality 

Standards and the regulations across the service? 

• Yes 

• No 

• Not sure 

Q20b: Please provide details to explain your answer. 

Provider adherence would be better guaranteed with monthly Regulation 44 visits, as discussed in 
Q19b.  
 

 

Q21a: To what extent do you agree with the proposed new registration, variation and annual fees for 

providers of supported accommodation? 

• Fully agree 

• Partly agree 

• Do not agree 

• Do not know 

Q21b: How would the new fees affect you as a provider? 
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(No effect / Minor effect / Neutral / Moderate effect / Major effect) 

Q21c: Please provide details to explain your answer. 

N/A. 
 

 

Q22a: Do you agree that this is the right approach to ensure that providers can register before it 

becomes an offence to operate supported accommodation undertaking without being registered and 

that inspections can be carried out in the first year? 

• Yes 

• No 

• Not sure 

Q22b: Please provide details to explain your answer. 

N/A. 

 

Q23: What do you believe any potential unintended consequences of these reforms will be? 

Throughout this guidance, those under the age of 18 have not been referred to as children. Instead, 
the narrative has used the term ‘young people’ only. NYAS is concerned that this has set a tone that 
treats those under 18 as young adults, despite the accepted definition of children in domestic and 
international law as under 18 years old. 
 
These standards accept a level of risk that we would not accept for any other children. Often, care-
experienced children need more support rather than less, so should not be placed in an environment 
where care is absent. It is also difficult to measure consequences for the children placed in an 
environment without care unless outcomes are collected and monitored. There does not appear to 
have been an outcomes monitoring framework proposed by the Department for Education. 
 
Recognising that care-experienced children are still children is crucial to understanding their need to 
be cared for. Everyone has a right to a childhood. 
 

 


