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Civil Society Alternative Report to the UN Committee on the 

Rights of the Child 2022 
NYAS (National Youth Advocacy Service) Written Evidence Submission 

Who we are  

NYAS (National Youth Advocacy Service) is a rights-based charity supporting care-experienced children 

and young people and empowering their voices to be heard. Every year, we provide advocacy support to 

over 10,000 children and young people across England and Wales.  

Thank you for the opportunity to contribute written evidence for the Civil Society submission to the 

UN’s List of Issues. 
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1. General Measures of Implementation and General Principles 

Recommendation: UK Government must scrap new national standards and instead completely ban all 

forms of unregulated accommodation, guaranteeing that children in care are cared for where they 

live.   

1. In the UN Committee’s List of Issues Prior to Reporting for the UK, the body called on the UK to 

“prevent the placement of children in unregulated alternative care… without appropriate 

safeguards” (para 25c).  

2. For children deprived of a family environment, UK Government responded that it recognises 

that “children in the care system should live in high-quality settings that meet their needs and 

keep them safe” and that “LAs [Local Authorities] have statutory duties to provide this to 

children and must check that unregulated settings are suitable and meet the needs of all 

children” (para 205). UK Government also referenced that they will be introducing national 

standards, registration and inspection for these settings to ensure they are high-quality, and 

that necessary action is taken when they are not (para 205). 

3. NYAS believes UK Government’s response to be misleading, as their plan for inspections within 

national standards could fail to keep some children in unregulated accommodation safe where 

they live. This is in breach of their right under Article 27 of the UNCRC. 

4. UK Government’s claim that settings will be subject to registration and inspection is inaccurate. 

Individual settings will not be subject to inspections under new standards. Instead, Ofsted will 

register at provider-level and only visit a representative sample of the settings that providers 

manage.1  In addition, many children aged 16 and 17 in the care system – some of the most 

vulnerable children in the country – will not be cared for under the Department for Education’s 

new national standards when they are placed in unregulated accommodation.  

 
1 Department for Education (2021) ‘Introducing national standards for independent and semi-independent 
provision for looked-after children and care leavers aged 16 and 17’, Available at: 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1041166/unr
egulated_national_standards_consultation_response.pdf.  
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5. UK Government’s national standards did make it illegal in England to house children up to the 

age of 15 in unregulated accommodation. However, only 1.5% of children living in unregulated 

accommodation were under the age of 16 (90 out of 6,190 children on 31st March 2019).2 

6. According to recent figures on children aged 16-17 placed in independent or semi-independent 

accommodation: 

• There is a higher proportion of children aged 16 and 17 who are UASC than other children.  

• A higher proportion of children aged 16 and 17 move into semi-independent accommodation 

within a week of starting to be looked after (37%) compared to moving into independent living 

(30%).3 

7. Life for many of these 16- and 17-year-olds is terrifying. We submit as evidence what NYAS 

Campaigns Advisor Charlotte said about her experiences in unregulated accommodation, which 

has also been covered by BBC Newsnight.4   

“The police would be called in at least twice a week, or some kind of big incident would 

happen where some fight would kick off, or someone’s doors would get kicked in, or 

someone would OD [overdose] on some drug and they’d have to be shipped off to a 

hospital... It’s mad behaviour that shouldn’t be happening! Like anywhere, let alone a 

place that’s supposed to house children and young adults... It’s crazy that it’s actually a 

place where people are put.” 

  

 
2 Department for Education (2020) ‘Looked after children in independent or semi-independent placements’, 
Available at: 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/864075/Look
ed_after_children_in_independent_or_semi-independent_placements_Feb_2020.pdf. (p.6)  
3 Department for Education (2022) ‘Looked after children aged 16 to 17 in independent or semi-independent 
placements’, Available at: https://explore-education-statistics.service.gov.uk/find-statistics/looked-after-children-
aged-16-to-17-in-independent-or-semi-independent-placements/2021.  
4 BBC Newsnight (9th September 2021), Available at: 
https://www.bbc.co.uk/iplayer/episode/m000zhgx/newsnight-09092021. (15.39-27.56) 
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2. Poverty and Homelessness (500 words)  

Recommendation: UK Government must work to address the disproportionate numbers of children 

entering care due to poverty.  

1. The UN Committee asked UK Government to address the increasing child poverty rate in the UK 

(para 27).  

2. UK Government responded that in 2020/21, the yearly Household Below Average Income 

Statistics highlighted there were 1.2m fewer people in absolute poverty before housing costs 

than in 2009/10, including 200,000 fewer children (para 244). 

3. NYAS believes that UN Commission must highlight the link between child poverty and children 

entering care for UK Government to address.  

4. A 2022 study by the University of Liverpool found rises in child poverty to equate to 10,000 

more children being taken into care between 2015 and 2020.5 Researchers estimated that over 

this 5-year period, 8.1% of the total number of children under the age of 16 entering care were 

linked to rising child poverty. That is nearly 1 in 10 children who entered care because of child 

poverty. 

Recommendation: UK Government must reduce the number of children entering poverty as they 

leave care by boosting Universal Credit for care leavers.   

1. The UN Committee asked UK Government to address the impact of recent social security and 

tax credit reforms on children in order to fully respect the rights of children to have their best 

interests taken as a primary consideration (para 27).  

2. UK Government responded that it is committed to tackling child poverty and supporting people 

on low incomes and emphasised the link between child poverty being affected by a child’s 

number of working parents (para 245).  

3. There is a gap in UK Government’s approach to tackling poverty in understanding poverty 

experienced by care leavers. Out of the 10,000 16-18-year-olds who leave the care system each 

year, many of them are under the age of 18 and face what is known as the ‘cliff edge’ of care. 24 

is the average age at which young people move out of their family home in the UK, so to be 

 
5 Bennett, D L et al. Child poverty and children entering care in England, 2015-20: a longitudinal ecological study at 
the local area level, The Lancet Public Health, Volume 7, Issue 6, e496 – e503, DOI: https://doi.org/10.1016/S2468-
2667(22)00065-2,   
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living independently at the age of 16 is going to be a challenge for any young person.6 For care 

leavers who are more likely to have experienced multiple inequalities as a result of their 

childhood experiences growing up in a broken care system, the challenge is greater still. 

4. Recent research and analysis conducted by Ofsted on care leavers’ views of preparing to leave 

care highlighted the financial struggles care leavers face at this stage of their care journeys.7 One 

care leaver told Ofsted they found themselves in financial difficulties a few months after leaving 

care and had to go and ask a nearby shopkeeper for help:  

 

5. The introduction of the Universal Credit uplift at the start of the COVID-19 pandemic helped 

many care leavers throughout the pandemic. Unfortunately, this uplift was ended by the UK 

Government in October 2021. Catch-22 spoke to care leavers about how they felt about the loss 

of income:8  

 

6. UK Government cannot fully respect the best interests of care-experienced children until young 

people under 25 stop receiving the lowest benefit entitlement.9 The £1,200 support and £650 

cost of living payment from UK Government is welcome as care leavers are plunged into a cost 

of living crisis, but this is not enough.10. The UN Committee should yet again call on UK 

 
6 National Youth Advocacy Service (2022) ‘Support for care leavers in England and Wales’, Available at:  
7 Ofsted (2022) ‘Ready or not’: care leavers’ views of preparing to leave care’, Available at: https://nyas.s3.eu-
west-1.amazonaws.com/WhoWeAre/AtB-Support-for-care-leavers-in-England-and-Wales-5.pdf. (p. 1) 
https://www.gov.uk/government/publications/ready-or-not-care-leavers-views-of-preparing-to-leave-care/ready-
or-not-care-leavers-views-of-preparing-to-leave-care.  
8 CYP Now (2021) ‘How the Universal Credit Cut Will Impact Care Leavers’, Available at: 
https://www.cypnow.co.uk/blogs/article/how-the-universal-credit-cut-will-impact-care-leavers.  
9 Gov.uk (2022) ‘Universal Credit’, Available at: https://www.gov.uk/universal-credit/what-youll-get.  
10 Gov.uk (2022) ‘Millions of most vulnerable households will receive £1,200 of help with cost of living’, Available 
at: https://www.gov.uk/government/news/millions-of-most-vulnerable-households-will-receive-1200-of-help-
with-cost-of-living.  

“[My] mental health will rapidly decline as I’ll worry how I can afford to live.” 

“… I showed her this letter I got and it was a water bill, because I did not know what it was. She said 

“That’s a bill” and I said “What do I do with it?” and she said ”Well, you have to pay them”. And then it 

dawned on me: what other things have I not paid?” 
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Government to make sure care leavers are not abandoned to life in poverty as we face a double 

figure inflation rate.  
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3. Safeguarding Children including Violence against Children (500 

words) 

Recommendation: UK Government should input funding into professional safeguarding roles that 

contribute to young people’s safety, happiness and security where they live.  

1. The UN Committee urged UK Government to strengthen the capacity of relevant professionals, 

such as social workers to address violence, including sexual exploitation and abuse against 

children (para 22b).  

2. UK Government responded, stating that the social worker post-qualifying standards require 

social workers to recognise risk indicators and harm relating to sexual abuse (para 170). In terms 

of promoting and strengthening children’s rights through policymaking, UK Government outline 

that domestic legislation and statutory guidance such as Working Together to Safeguard 

Children (2018) promotes children’s rights and reflects UK Government’s commitment to the 

Convention (para 49).  

3. NYAS supports social worker’s post-qualifying standards in recognising risk indicators, but also 

wishes to see the UN Committee call for a renewed focus on relevant safeguarding professionals 

in preventing violence against children. This is in light of the Independent Review of Children’s 

Social Care for England calling for UK Government to scrap monthly Regulation 44 visits to 

children’s homes, which NYAS believes would leave vulnerable children at risk of abuse.11   

4. Recent data on the role of Regulation 44 visitors emerged through Ofsted’s recent consultation 

on proposing to change regulations so that Ofsted should comply with the minimum frequency 

of inspections so far as is reasonably practicable due to the COVID-19 pandemic.12 Even though 

the frequency of inspections were decreasing, a large number of respondents (88%) did not 

identify any problems with the proposal, with many expressing the opinion that they considered 

 
11 Independent Review of Children’s Social Care (2022) ‘The Independent Review of Children’s Social Care: Final 
Report’, Available at: https://childrenssocialcare.independent-review.uk/wp-content/uploads/2022/05/The-
independent-review-of-childrens-social-care-Final-report.pdf. (p. 142) 
12 Department for Education (2021) ‘Proposed changes to Ofsted inspection frequencies for children’s social care 
providers from 2021 to 2022’, Available at: 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1016647/Co
nsultation_response_inspection_frequencies.pdf.  
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the current safeguards such as independent visitor visits (under Regulation 44) as “sufficient in 

identifying where there may be concerns with a home”.13  

5. UK Government’s Working Together to Safeguard Children (2017) strategy outlines that a 

registered person of a children’s home must “have regard to the Guide to the Children’s Homes 

Regulations, including the quality standards (April 2015), in interpreting and meeting the 

Regulations”.14 In the Guide, an independent person carrying out visits must make “a rigorous 

and impartial assessment of the home’s arrangements for safeguarding and promoting the 

welfare of the children in the home’s care”.15 The skills, experience and professional background 

of the independent person in carrying out safeguarding work of a similar nature are specified in 

the Guide to be a relevant factor in assessing their ability to reach a rigorous and impartial 

judgment.16  

6. The need for an independent person to be impartial is why the Regulation 44 role is 

fundamentally different to that of advocates, who promote the views, wishes, and feelings of 

children and young people. The role of an advocate is supporting and acting as the voice of the 

child (Article 12), whereas the priority of a Regulation 44 visitor is to look at a situation 

holistically to safeguard the child (Article 19). The Independent Review of Children’s Social Care 

recommended that Regulation 44 visits could be replaced with advocacy, but NYAS do not 

believe this recognises the difference in how each professional upholds children’s rights. This 

difference is made clear within the training that Regulation 44 staff and advocates receive.   

 
13 Ibid. (p. 6) 
14 HM Government (2018) ‘Working Together to Safeguard Children: A guide to inter-agency working to safeguard 
and promote the welfare of children’, Available at: 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/942454/Wor
king_together_to_safeguard_children_inter_agency_guidance.pdf. (p. 70, para 43).  
15 Ibid. (p. 65, para 15.5). 
16 Ibid. (p. 65, para 15.9). 
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4. Immigration, Asylum and Trafficking (500 words)  

Recommendation: UK Government must adhere to the standards of international law and prohibit 

visual age assessments on unaccompanied asylum-seeking children.  

1. The UN Committee called upon UK Government to ensure multidisciplinary and transparent 

procedures for age assessments are in line with international standards, including by prohibiting 

visual age assessments (para 30e). 

2. Since the last UN Committee List of Issues was submitted, UK Government has implemented 

regressive legislation in this area in Part 4 of their Nationality and Borders Act.17 Despite 

significant pushback in the House of Lords, restrictions to age assessments were made, including 

that the Secretary of State may make regulations specifying scientific methods that may be used 

for the purposes of age assessments.18   

3. Not only has the UK Government chosen to ignore the UN Committee’s request to prohibit 

visual age assessments, meaning there is a great risk that more unaccompanied asylum-seeking 

children will be treated as adults and placed in unsuitable accommodation, they have gone 

beyond this by introducing so-called scientific age assessments methods against the prevailing 

opinion of medical professionals and the children’s sector. 

4.  The Refugee Council is carrying out important work in highlighting the voices of young people 

who have been age assessed.19 

 
17 UK Parliament (2022) ‘Nationality and Borders Act 2022’ Available at: 
https://www.legislation.gov.uk/ukpga/2022/36/part/4/enacted  
18 UK Parliament (2022) ‘Nationality and Borders Act 2022’ Available at: 
https://www.legislation.gov.uk/ukpga/2022/36/section/52/enacted 
19 Refugee Council, ‘Navid’s story’, Available at: https://refugeecouncil.org.uk/latest/case-studies/navids-story/.  

When Navid arrived in the UK, he was age assessed. The assessors believed he was over 18, so he was 

housed in adult asylum accommodation. While there, his health deteriorated. A GP examination found 

that in the past, he had been repeatedly raped. Yet he was being forced to stay with adult men. For 

Navid, this meant living in a nightmare. 

We arranged for another assessment and his original age estimate was changed. His assessors realised 

his behaviour wasn’t because he was lying. It was because he was profoundly traumatised. 

(Refugee Council, Navid’s story) 
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5. Drawing on their direct work with unaccompanied asylum-seeking children, Refugee and 

Migrant Children’s Consortium (2021) issued a briefing on how the age assessment process can 

cause a lot of anxiety, confusion and frustration to many vulnerable children and young 

people.20 It can prevent them from accessing school while their age is disputed, isolate them 

from peers, and result in them feeling humiliated.  

6. Between January and March 2022 according to the Home Office, 14,208 people who identified 

or were identified as unaccompanied children claimed asylum in the UK.21 From these, 2,722 

people claiming to be unaccompanied children were deemed to be adults (19% of the total 

figure) and 4,814 age dispute cases were resolved: where the Home Office initially doubt the 

age of a claimant but the claimant’s age cannot be proven due to insufficient documentary 

evidence. From these figures, we know that thousands of children were subjected to intrusive 

age assessments by the Home Office for them to find that they were, in fact, children. Irregular 

cases should not be allowed to shape the immigration system and re-traumatise children.  

 
20 Refugee and Migrant Children’s Consortium (2021) ‘Age assessment proposals in the New Plan for Immigration: 
June 2021’, Available at: https://media.refugeecouncil.org.uk/wp-content/uploads/2021/07/01155215/New-Plan-
for-Immigration-Age-Assessments_RMCC-briefing-FINAL.pdf.  
21 Home Office (2022)’ Immigration statistics year ending March 2022: Asylum and Resettlement – Applications, 
Initial decisions, and Resettlement’, Available at: 
https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fassets.publishing.service.gov.uk%2Fgovernm
ent%2Fuploads%2Fsystem%2Fuploads%2Fattachment_data%2Ffile%2F1076272%2Fasylum-applications-datasets-
mar-2022.xlsx&wdOrigin=BROWSELINK.  
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7.  The British Dental Association submitted written evidence to the UK Parliament with respect to 

so-called scientific age assessments.22 They outlined their opposition to the use of dental X-rays 

to establish the age of migrants on the basis that dental X-rays are not a reliable way of 

establishing age. The British Dental Association also highlighted the difficulty in obtaining the 

consent of migrants arriving in the UK to undergo so-called scientific age assessments, given 

English is not usually their first language and they might not be accompanied by a suitable adult 

able to consent on their behalf.  

8. Specifically, the age-disputed person must consent to scientific methods being used. However, 

an unaccompanied asylum-seeking child who does not consent to intrusive assessments must 

then be considered as damaging their credibility, and therefore affecting the outcome of their 

age assessment.  

  

 
22 UK Parliament (2021) ‘Written evidence submitted for The Nationalities and Borders Bill by The British Dental 
association’, Available at: 
https://publications.parliament.uk/pa/cm5802/cmpublic/NationalityBorders/memo/NBB02.htm.  
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5. Education, Leisure and Cultural Activities (500 words)  

Recommendation: UK Government should incorporate the Independent Review of Children’s Social 

Care recommendation to extend corporate parenting responsibilities to higher education institutions.  

1. The UN Committee asked UK Government to explain the measures taken “to ensure equal 

access to quality education, including by mitigating the disproportionate impact of COVID-19, 

and improve attainment rates and educational outcomes for children in disadvantaged 

situations, including… children in alternative care” (para 29a).  

2. UK Government responded that in 2011, the Pupil Premium (2011) provided schools with over 

£20bn over 10 years to improve education and attainment outcomes for disadvantaged pupils 

including looked-after children. (para 262).  

3. It has now been over ten years since the Pupil Premium and the UK still has far to come in terms 

of bridging the gap for care-experienced young people and accessing higher education. 

According to the Children Commissioner for England’s ‘The Big Ask’ survey, leaving school with a 

good education is even more important for children who experience disadvantage compared to 

to their peers.23 49% of children from affluent areas said that a good education was one of their 

most important priorities, compared with 57% of children from the most deprived areas. For 

children in care, their top three aspirations were to have a good job or career (chosen by 66%), 

enough money to buy the things they need (chosen by 60%), and good friends (chosen by 

57%).24 

4. For care-experienced young people, the educational attainment gap for accessing higher 

education has been slowly closing over several years. Yet there is still a long way to go to 

achieve equality of outcome. Nuffield Foundation’s 2021 study on the health and social 

outcomes of 353,601 adults in England and Wales found differences in education levels between 

those in parental and non-parental-care. Individuals that Nuffield followed up into adulthood in 

1981 to 2011 who were in residential care predicted only a 14% chance of achieving NVQ level 3 

 
23 Children’s Commissioner for England (2021) ‘The Big Ask: The Big Answer’, Available at: 
https://www.childrenscommissioner.gov.uk/wp-
content/uploads/2021/11/occ_the_big_ask_the_big_answer_2021.pdf. (p. 36) 
24 Ibid, p. 49.  

mailto:policy@nyas.net
https://www.childrenscommissioner.gov.uk/wp-content/uploads/2021/11/occ_the_big_ask_the_big_answer_2021.pdf
https://www.childrenscommissioner.gov.uk/wp-content/uploads/2021/11/occ_the_big_ask_the_big_answer_2021.pdf


NYAS Policy Team  
policy@nyas.net 
 
Date: Monday 5th September 2022 

13 
 

or higher (>A-level qualifications or equivalent) compared with 32% for parental care.25 Nuffield 

Foundation did however find that these inequalities narrowed over time, as care-experienced 

individuals tend to access higher education later in life in comparison to their peers.26  

5. The Independent Review of Children’s Social Care for England accepted NYAS’ recommendation 

for new legislation be passed which broadens corporate parenting responsibilities across a wider 

set of public bodies and organisations, including universities. According to the review team, 

“making a similar change to the law in England [as currently exists in Scotland] would more 

accurately reflect the role that schools, colleges, universities, health agencies and other parts of 

the public realm play in the lives of children in care and those with a care experience”.27 NYAS 

believes this recommendation would support care leavers, as a cohort who tend to enter higher 

education later in life, to achieve their goals if UK Government chose to implement the 

equivalent of Part 9 of the Children and Young People (Scotland) Act 2014 into legislation for 

England. 

  

 
25 Nuffield Foundation (2021) ‘The lifelong health and wellbeing trajectories of people who have been in care’, 
Available at: https://www.nuffieldfoundation.org/wp-content/uploads/2021/07/The-lifelong-health-and-
wellbeing-trajectories-of-people-who-have-been-in-care.pdf. (p. 24).   
26 Ibid. (p. 25). 
27 Independent Review of Children’s Social Care (2022) ‘The Independent Review of Children’s Social Care: Final 
Report’, Available at: https://childrenssocialcare.independent-review.uk/wp-content/uploads/2022/05/The-
independent-review-of-childrens-social-care-Final-report.pdf,. (p. 164) 
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6. Health (including Mental Health) and Disability 

Recommendation: UK Government must reform commissioning and the design of secure care for 

children with mental health difficulties.  

1. In Part 3, Section E in their List of Issues Prior to Reporting (Family environment and alternative 

care), the UN Committee asked UK Government to review the current legislation to prevent its 

disproportionate placement of children with mental health needs in psychiatric wards for adults 

or police stations and ensure that the best interests and views of the child are taken into 

account in their mental health treatment (para 26h).  

2. Although UK Government referred to youth secure estate in their administration of child justice 

section, they did not refer to children and young people who must be deprived of their liberty in 

secure accommodation in cases of last resort. With respect to the use of adult psychiatric wards 

for children, UK Government said it had “taken steps to end” this and that “such admissions are 

permissible only in exceptional circumstances” (para 231). 

3. Due to an acute shortage of provision, young people who cannot be deprived of their liberty on 

welfare grounds under section 25 of Children Act 1989 are often deprived under the inherent 

jurisdiction of the High Court. When relevant welfare criteria under section 25 cannot be met by 

a local authority, they may seek leave to apply for an order depriving the child of liberty under 

the inherent jurisdiction of the High Court in cases where approved secure children’s homes are 

unavailable. The inherent jurisdiction of the High Court was designed only to be used in 

exceptional circumstances. However, this is not the case. In 2021, 579 applications were made 

under the inherent jurisdiction in England, representing a 462% increase from 2017/18.28   

4. One judgment (Nottinghamshire CC v LH (A child (no. 2) [2021] EWHC 2593 (Fam) was with 

respect to the best interests of LT, a 12-year-old child whose corporate parent wished to 

authorise the continued deprivation of her liberty on an acute psychiatric admission unit.29 

Although depriving LT of their liberty in an acute psychiatric admission unit was refused by Mr 

Justice Poole, he noted that “…although the inherent jurisdiction must be available in these 

 
28 Nuffield Family Justice Observatory (2022) ‘What do we know about children deprived of their liberty? An 
evidence review’, Available at: 
https://www.nuffieldfjo.org.uk/wpcontent/uploads/2022/02/nfjo_report_summary_DoL_evidence_revi 
ew_final_20220203.pdf     
29 Nottinghamshire CC v LH (A child (No. 2) [2021] EWHC 2593 (Fam), Available at: 
https://www.familylawweek.co.uk/site.aspx?i=ed223848.  
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troubling cases, it cannot be treated as a rubber stamp to authorise the deprivation of a child’s 

liberty whenever the court is told that there is no other option available”.30  

5. NYAS found that 141 miles was the average distance that young people travelled when placed in 

a secure children’s home in 2020, with over 3 in 10 young people travelling more than 200 miles 

from home to their secure accommodation.31 Young people being forced to travel so far out-of-

area to receive secure therapeutic care must end. With the dwindling number of secure homes, 

it is time for a serous rethink of what the future of secure care should look like.   

  

 
30 Ibid. 
31 NYAS (2021) ‘Secure children’s homes for welfare: 141 miles from home’, Available at: https://nyas.s3.eu-west-
1.amazonaws.com/WhoWeAre/Secure-Childrens-Homes-for-Welfare-NYAS-report-E%20(1).pdf.  
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7. Policing and Criminal Justice (500 words)  

Recommendation: UK Government must raise the minimum age of criminal responsibility with no 

exceptions.  

1. The UN Committee recommended that the UK Government raise the age of criminal 

responsibility to at least 14 years old in their List of Issues Prior to Reporting (para. 31).  

2. UK Government confirmed in the State Party Report that they do not intend to raise the 

minimum age of criminal responsibility and “believes that children aged 10 can differentiate 

between bad behaviour and serious wrongdoing” (para 295).  

3. The UK Government’s statement is scientifically inaccurate. The age of criminal responsibility of 

10 years old was set in 1963, a time when the UK knew little about brain development. The 

earlier a young person has contact with the criminal justice system, the more likely it is that they 

will have long-term involvement in crime. This finding contradicts the UK Government 

statement that “setting the age of criminal responsibility at 10 allows for early intervention in a 

child’s life, with the aim of preventing subsequent offending” (para 295).  

4. Children and Young People’s Centre for Justice listened to children and young people’s views in 

Scotland on the age of criminal responsibility.32 Of the 285 responses received on what 

respondents thought the age of criminal responsibility should be, the top three ages were 14 

(16.8%), 16 (24.6%), and 18 (16.1%).  

 

Recommendation: UN Committee should demand action from UK Government to reduce the 

disproportionate criminalisation of care-experienced young people in children’s homes, alongside 

children belonging to ethnic minority groups in custody. 

1. The UN Committee rightly recommended that the UK Government address the disproportionate 

representation of children belonging to ethnic minority groups in custody, and that it 

implements the recommendations contained in the Lammy Review (para 31).   

 
32 CYCJ (2021) ‘Age of Criminal Responsibility: Children and Young People’s views’, Available at: 
http://www.cycj.org.uk/wp-content/uploads/2021/04/ACR-final-survey-report.pdf.  

“Because younger people shouldn’t be punished necessarily but should be taught using therapy of some 

sort to be taught not to do that.” 
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2. UK Government failed to mention the disproportionate criminalisation of children in care in 

paragraphs 294-307 of their State Party Report.  

3. New evidence has emerged that children in residential care are now three times less likely to be 

criminalised. In the year ending March 2014, 15% of children in children’s homes received a 

caution or conviction compared to only 5% in March 2020.33 This is an improvement, but 

children in residential care are still more likely to be criminalised than other children, which is 

why UK Government must not lose focus on the problem.  

  

 
33 Howard League for Penal Reform (2021) ‘Children in residential care now three times less likely to be 
criminalised’, Available at: https://howardleague.org/blog/children-in-residential-care-now-three-times-less-likely-
to-be-criminalised/.  
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Conclusion and full list of NYAS recommendations 

Thank you for the opportunity for NYAS to participate in CRAE’s civil society submission informing the 

List of Issues Prior to Reporting (LOIPR).  

Here are our recommendations, as included above: 

A) General Measures of Implementation and General Principles: UK Government must scrap new national 

standards and instead completely ban all forms of unregulated accommodation, guaranteeing that children in 

care are cared for where they live.   

 

B) Poverty and Homelessness: UK Government must work to address the disproportionate numbers of children 

entering care due to poverty.  

 

C) Poverty and Homelessness: UK Government must reduce the number of children entering poverty as they 

leave care by boosting Universal Credit for care leavers.   

 

D) Safeguarding Children including Violence against Children: UK Government should input funding into 

professional safeguarding roles that contribute to young people’s safety, happiness and security where they 

live.  

 

E) Immigration, Asylum and Trafficking: UK Government must adhere to the standards of international law and 

prohibit visual age assessments on unaccompanied asylum-seeking children.  

 

F) Education, Leisure and Cultural Activities: UK Government should incorporate the Independent Review of 

Children’s Social Care recommendation to extend corporate parenting responsibilities to higher education 

institutions.  

 

G) Health (including Mental Health) and Disability: UK Government must reform commissioning and the design 

of secure care for children with mental health difficulties.  

 

H) Policing and Criminal Justice: UK Government must raise the minimum age of criminal responsibility with no 

exceptions. 

 

I) Policing and Criminal Justice: UN Committee should demand action from UK Government to reduce the 

disproportionate criminalisation of care-experienced young people in children’s homes, alongside children 

belonging to ethnic minority groups in custody. 
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