
State of Children’s Rights Report to the UN Committee on the 

Rights of the Child 2022 
NYAS Cymru (National Youth Advocacy Service) Written Evidence Submission 

Who we are  

NYAS Cymru (National Youth Advocacy Service) is a children’s rights charity supporting care-experienced 

children and young people and empowering their voices to be heard. Every year, NYAS Cymru provide 

advocacy support to thousands of children and young people across Wales.  

Thank you for the opportunity to contribute written evidence for the State of Children’s Rights 

submission to inform the 2021-22 UK review. Our submission draws upon seven areas where NYAS 

Cymru believe children’s rights in Wales are not being fully upheld in by UK and/or Welsh Governments. 
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1. General Measures of Implementation and General 

Principles [Social care is devolved to Welsh Government] 

Recommendation: Welsh Government must completely ban all forms of unregulated 

accommodation, guaranteeing that children in care are cared for where they live.   

1. In the UN Committee’s List of Issues Prior to Reporting for the UK, the body called on UK 

Government to “prevent the placement of children in unregulated alternative care… without 

appropriate safeguards” (para 25c).  

2. Wales Civil Society Report 2020 also urged UK Government to eliminate the use of unregulated 

accommodation for children leaving care.1  

3. For children deprived of a family environment, UK Government responded that it recognises 

that “children in the care system should live in high-quality settings that meet their needs and 

keep them safe” and that “LAs [Local Authorities] have statutory duties to provide this to 

children and must check that unregulated settings are suitable and meet the needs of all 

children” (para 205).  

4. Welsh Government does not appear to have taken further action to keep children in 

unregulated accommodation safe where they live. Failing to ensure an adequate standard of 

living is in breach of children’s right Article 27 right in the UNCRC.  

5. In England, the UK Government made it illegal from September 2021 to house care-experienced 

children up to the age of 15 in unregulated accommodation. We believe this ban must be 

extended to include 16- and 17-year-olds, but note that Welsh Government has made no similar 

moves to ban unregulated accommodation for those aged 15 and under. 

6. 106 children live in semi-independent accommodation in Wales according to the most recent 

figures.2 This includes three young people aged 16 and 68 young people aged 17.  

 
1 Wales UNCRC Monitoring Group (2020) Wales Civil Society Report to the United Nations Committee on the Rights 
of the Child to inform their List of Issues Prior to Reporting (LOIPR), Available at: 
https://www.childreninwales.org.uk/application/files/9416/1676/8454/CIW-EHRC-Report-English.pdf. p. 26.  
2 Welsh Government (2021) ‘Experimental Statistics: Children looked after by local authorities, 2020-21’, Available 
at: https://gov.wales/sites/default/files/statistics-and-research/2021-11/children-looked-after-local-authorities-
april-2020-march-2021-experimental-statistics-396.pdf. p. 9.  
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7. Life for many of these 16- and 17-year-olds is terrifying. We submit as 

evidence what NYAS Campaigns Advisor Charlotte said about her experiences in unregulated 

accommodation, which has also been covered by BBC Newsnight.3   

“The police would be called in at least twice a week, or some kind of big incident would 

happen where some fight would kick off, or someone’s doors would get kicked in, or 

someone would OD [overdose] on some drug and they’d have to be shipped off to a 

hospital... It’s mad behaviour that shouldn’t be happening! Like anywhere, let alone a 

place that’s supposed to house children and young adults... It’s crazy that it’s actually a 

place where people are put.” 

8. A practical way to mitigate the risks of further limiting housing availability would be to call for a 

staggered ban to unregulated accommodation.  

o After one year: A clear ban for under 16s could take place.  

o After three years: The ban could extend to include 16-year-olds.  

o After six years: The ban could extend to include 17-year-olds.  

9. NYAS Cymru understands that there is resistance to such a ban due to a lack of appropriate 

placements. Welsh Government must therefore prioritise a plan of action across policy areas 

including social care and housing to address this shortage, which should be achieved by working 

with young people. Social Care Wales and Care Inspectorate Wales should also work with 

unregulated accommodation providers to support them to meet standards of care. 

 

  

 
3 BBC Newsnight (9th September 2021), Available at: 
https://www.bbc.co.uk/iplayer/episode/m000zhgx/newsnight-09092021. (15.39-27.56) 
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2. Poverty and Homelessness [Devolved to Welsh 

Government]  

Recommendation: Welsh Government must work to address the disproportionate numbers of 

children entering care due to poverty.  

1. The UN Committee asked UK Government to address the increasing child poverty rate in the UK 

(para 27).  

2. UK Government responded that in Wales, the Child Poverty Income Maximisation Plan helps to; 

maximise the incomes of families in poverty; reduce essential living costs; and provide support 

to build financial resilience (para 247).  

3. NYAS Cymru urges the UN Commission to highlight the link between child poverty and children 

entering care for Welsh Government to address.  

4. Wales has the highest levels of poverty in the UK.4 Children are most at risk of living in poverty 

in Wales, with 31% of children living in homes with relative income poverty in 2017 to 2020.5 In 

2016, Welsh Government announced that its target to end child poverty by 2020 could not be 

achieved as their progress was being hampered as a result of UK Government welfare reforms.6 

This target became unfeasible to the point that Welsh Government now no longer works to 

eradicate child poverty. This is despite repeated calls from Welsh Parliament’s Equality, Local 

Government and Communities Committee for it to develop a poverty strategy, which Welsh 

Government has rejected on two occasions.7  

5. With such disproportionate rates of child poverty across Wales, it is unsurprising that the rates 

of children entering care in Wales are also higher compared with those across the UK. A child in 

Wales is 50% more likely than a child in England to be placed in care.8 Extreme variations in care 

 
4 Equality and Human Rights Commission (2021) ‘Adequate standard of living and poverty – Welsh Government 
assessment’, Available at: https://humanrightstracker.com/en/progress-assessment/adequate-standard-of-living-
poverty-welsh-government-assessment/.  
5 Welsh Government (2021) ‘Relative income poverty: April 2019 to March 2020’, Available at: 
https://gov.wales/relative-income-poverty-april-2019-march-2020-html.  
6 Senedd Cymru (2016) ‘Plenary – Fifth Senedd – 13/12/2016’, Available at: 
https://record.senedd.wales/Plenary/4012#C9381.  
7 Senedd (2021), Available at: https://senedd.wales/laid%20documents/gen-ld11655/gen-ld11655-e.pdf.  
8 BBC News ‘Alarm over growing numbers of children in care in Wales’, Available at: 
https://www.bbc.co.uk/news/uk-wales-57388802.   
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rates also exist across Welsh local authorities: a child in Torfaen is five 

times more likely to be in care than a child in Carmarthenshire.9 The number of children 

entering care continues to grow. The rate of children entering care in Wales increased by 87% 

between 2003 and 2020, with more than 1% of children currently in care.10 The number of 

children entering care across Wales must therefore be understood by Welsh Government as a 

crisis for children and families.    

6. First Minister of Wales Mark Drakeford has committed to addressing the number of children 

entering care.11 It is encouraging that Welsh Government has funded charities such as NYAS 

Cymru to provide parent advocacy to help keep families together. However, Welsh 

Government’s desire to reduce the number of children entering care in Wales must be coupled 

with a comprehensive, systemic poverty strategy.  We would welcome the return to an ambition 

to eradicate child poverty, with tangible steps laid out to achieve that end. 

  

 
9 Ibid.   
10 Cardiff University (2022) ‘New data raises “important questions” about consistency of support for children in 
care’, Available at: https://www.cardiff.ac.uk/news/view/2610711-new-data-raises-important-questions-about-
consistency-of-support-for-children-in-care.  
11 Senedd Cymru (2022) ‘Plenary – 22/03/22’, Available at: https://cofnod.senedd.cymru/Plenary/12659?lang=en-
GB.  
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Recommendation: UK Government must reduce the number of children 

entering poverty as they leave care by boosting the financial help available to care leavers under 25.   

1. The UN Committee asked UK Government to address the impact of recent social security and 

tax credit reforms on children in order to fully respect the rights of children to have their best 

interests taken as a primary consideration (para 27).  

2. UK Government responded that in 2022, the WG committed £380m to help mitigate the impact 

of the cost-of-living crisis (para 247).  

3. Welsh Government exempts care leavers from paying council tax and provides everyone under 

25 with support to enter work, education, or employment through their Young Person’s 

Guarantee. NYAS Cymru asks the UN Committee to call on UK Government to allow devolved 

governments as in Wales to deliver social security and tax credit reforms to help groups such as 

care leavers. 

4. Many of the 10,000 16-18-year-olds who leave care in England and Wales each year face what is 

known as the ‘cliff edge’ of care. 24 is the average age at which young people move out of their 

family home in the UK, so to be living independently at the age of 16 is going to be a challenge 

for any young person.12 For care leavers who are more likely to have experienced multiple 

disadvantages compared with their peers as a result of growing up in a broken care system, the 

challenge is greater still. 

5. The introduction of the Universal Credit uplift at the start of the COVID-19 pandemic helped 

many care leavers throughout the pandemic. Unfortunately, this uplift was ended by UK 

Government in October 2021. As welfare benefits remain a devolved power, care leavers in 

Wales lost this uplift too, despite Welsh MPs calling for the £20 uplift to be reinstated.13  

6. To tackle poverty experienced by care leavers, Welsh Government launched a £20 million basic 

income pilot in July 2022. The pilot provides more than 500 care leavers who turn 18 over the 

 
12 National Youth Advocacy Service (2022) ‘Support for care leavers in England and Wales’, Available at:  
https://nyas.s3.eu-west-1.amazonaws.com/WhoWeAre/AtB-Support-for-care-leavers-in-England-and-Wales-5.pdf.  
(p. 1)   
13 Welsh Affairs Committee (2022) ‘The Benefits System in Wales: Fourth Report of Session 2021-22’, Available at: 
https://committees.parliament.uk/publications/9281/documents/160433/default/. p. 43.   
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next year with £1600 each month (before tax) for three years to support 

them as they make the transition to independent living.14 

7. Even though the intention of Welsh Government to trial a basic income pilot was highlighted as 

a priority in their manifesto and programme for government, UK Government has resisted 

collaboration at every turn. As Minister for Social Justice Jane Hutt MS said: “The UK 

Government Department for Work and Pensions has declined – I would say ‘refused’, but they 

declined to engage with us”.15 UK Government’s refusal to engage with Welsh Government over 

their basic income pilot for care leavers matters because social security (welfare benefits) 

remains a reserved power of UK Government.  

 

  

 
14 Senedd Cymru (2022) ‘Plenary 28/06/22’, Available at: https://record.senedd.wales/Plenary/12880#A73116.  
15 Ibid. 
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3. Safeguarding Children including Violence against 

Children [Devolved to Welsh Government] 

Recommendation: UN Committee should call on Governments to separate abuse and neglect in 

looked-after children statistics. 

1. The UN Committee asked UK Government to provide statistical information and data in section 

three of their List of Issues. This included disaggregated data on child victims of violence, 

including abuse, neglect, domestic violence and sexual exploitation and abuse in and outside the 

home and in alternative care settings (para 39d).  

2. UK Government responded to UN Committee by issuing full data, statistics and other 

information (Annex C), which the most recent update on the UN Treaty Body Database is from 

2016.16 In this update, the initial category of abuse on children who became the subject of a 

child protection plan was recorded (2n).  

3. NYAS Cymru calls for statistics for abuse and neglect to be collected and released separately by 

UK and Welsh Governments on children entering care. 

4. Abuse and neglect are often categorised under the term ‘child maltreatment’. Child 

maltreatment is defined as “all types of physical and/or emotional ill-treatment, sexual abuse, 

neglect, negligence and commercial or other exploitation, which results in actual or potential 

harm to the child’s health, survival, development or dignity in the context of a relationship, trust 

or power” by the World Health Organisation.17 Child abuse may be physical, sexual, emotional or 

involve neglect. According to HM Government report ‘Working Together to Safeguard Children’, 

“somebody may abuse or neglect a child by inflicting harm, or by failing to act to prevent 

harm.”18 

 
16 Annex C: Full Data, Statistics and Other Information (Part III Follow-Up). Available at:  
https://nyas.sharepoint.com/sites/InfluencingTeam/Shared%20Documents/General/Inquiries%20and%20Consulta
tions/Annex%20C%20Full%20Data,%20Statistics%20and%20Other%20Information.docx. 
17 World Health Organisation (2020) ‘Child maltreatment’, Available at: https://www.who.int/news-room/fact-
sheets/detail/child-
maltreatment#:~:text=It%20includes%20all%20types%20of,of%20responsibility%2C%20trust%20or%20power. 
18 HM Government (2018) ‘Working Together to Safeguard Children’, Available at: 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/942454/Wor
king_together_to_safeguard_children_inter_agency_guidance.pdf. p. 106. 
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5. There are variations in reporting requirements and definitions of child 

abuse and neglect across Wales. In Welsh Government’s ‘Children looked after by local 

authorities’ dataset, most children in Wales who started to be looked after during the year were 

receiving care and support initially because of abuse or neglect (59%).19 Unfortunately, the data 

is not disaggregated, meaning it is hard to distinguish between how many children enter care 

with only abuse or neglect as their primary need. This impedes professionals’ understanding of 

both forms of abuse and how to best help children and young people entering care with abuse 

or neglect as their primary need.  

6. The Office for National Statistics (ONS) collect data on child abuse and neglect separately across 

England and Wales.20  Distinguishing between the two is therefore possible. 

7. There is a lack of data in terms of abuse 

and neglect in Wales compared to 

England. In Wales’ children in need 

dataset in terms of primary need, data 

on abuse or neglect is amalgamated and 

has not been shared with the public 

since 2016.21 When comparing this 

Welsh dataset to the children in need 

dataset for England by the Department for Education for children who become the subject of a 

child protection plan in local authorities in England, the breakdown is far more nuanced. This is 

on account of the data being split into four categories of abuse [see above]. 

 
19 Welsh Government (2021) ‘Children looked after by local authorities: April 2020 to March 2021’, Available at: 
https://gov.wales/sites/default/files/statistics-and-research/2021-11/children-looked-after-local-authorities-april-
2020-march-2021-experimental-statistics-396.pdf.  
20 Office for National Statistics (2020) ‘Child abuse in England and Wales’, Available at: 
https://www.ons.gov.uk/peoplepopulationandcommunity/crimeandjustice/bulletins/childabuseinenglandandwale
s/march2020; Office for National Statistics (2020) ‘Child neglect in England and Wales: year ending March 2019’, 
Available at: 
https://www.ons.gov.uk/peoplepopulationandcommunity/crimeandjustice/articles/childneglectinenglandandwale
s/yearendingmarch2019.   
21 StatsWales (2016) ‘Children in need at 31 March by looked after status, category of need and disability, including 
unborn children’, Available at: https://statswales.gov.wales/Catalogue/Health-and-Social-Care/Social-
Services/Childrens-Services/Children-in-Need/childreninneed-by-localauthority-categoryofneed.  
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4. Immigration, Asylum and Trafficking [Reserved to 

UK Government]  

Recommendation: UK Government must adhere to standards of international law and prohibit visual 

or so-called ‘scientific methods’ in age assessments of unaccompanied asylum-seeking children, 

allowing Wales to be a nation of sanctuary for them.  

1. The UN Committee called upon UK Government to ensure multidisciplinary and transparent 

procedures for age assessments are in line with international standards, including by prohibiting 

visual age assessments (para 30e). 

2. Since the last UN Committee List of Issues was submitted, UK Government has implemented 

regressive legislation in this area in Part 4 of their Nationality and Borders Act.22 Despite 

significant pushback in the House of Lords, restrictions to age assessments were made, including 

that the Secretary of State may make regulations specifying scientific methods that may be used 

for the purposes of age assessments.23  Welsh Government refused to consent to the Nationality 

and Borders Bill when UK Government asked for their legislative consent under the Sewel 

Convention. The 39-15 rejection represented a symbolic victory for Wales, as the government 

had declared in 2019 that it would be the world’s first “nation of sanctuary” for asylum seekers 

and refugees.24  

3. Not only has UK Government chosen to ignore the UN Committee’s request to prohibit visual 

age assessments, meaning there is a great risk that more unaccompanied asylum-seeking 

children will be treated as adults and placed in unsuitable accommodation, they have gone 

beyond this by introducing so-called scientific age assessments methods against the prevailing 

opinion of medical professionals and the children’s sector. It is wrong that unaccompanied 

asylum-seeking children in Wales are subjected to regressive laws made in Westminster, despite 

Welsh Government’s prior commitment to migrants.  

 
22 UK Parliament (2022) ‘Nationality and Borders Act 2022’ Available at: 
https://www.legislation.gov.uk/ukpga/2022/36/part/4/enacted  
23 UK Parliament (2022) ‘Nationality and Borders Act 2022’ Available at: 
https://www.legislation.gov.uk/ukpga/2022/36/section/52/enacted 
24 Welsh Government (2019) ‘Refugee and asylum seeker plan (nation of sanctuary)’, Available at: 
https://gov.wales/refugee-and-asylum-seeker-plan-nation-sanctuary.  
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4. The Refugee Council is carrying out important work in highlighting the 

voices of young people who have been age assessed across the UK.25  

 

 

5. Drawing on their direct work with unaccompanied asylum-seeking children, Refugee and 

Migrant Children’s Consortium (2021) issued a briefing on how the age assessment process can 

cause a lot of anxiety, confusion and frustration to many vulnerable children and young 

people.26
 It can prevent them from accessing school while their age is disputed, isolate them 

from peers, and result in them feeling humiliated.  

6. The British Dental Association submitted written evidence to UK Parliament with respect to so-

called scientific age assessments.27 They outlined their opposition to the use of dental X-rays to 

establish the age of migrants on the basis that dental X-rays are not a reliable way of 

establishing age. The British Dental Association also highlighted the difficulty in obtaining the 

consent of migrants arriving in the UK to undergo so-called scientific age assessments, given 

 
25 Refugee Council, ‘Navid’s story’, Available at: https://refugeecouncil.org.uk/latest/case-studies/navids-story/. 
26 Refugee and Migrant Children’s Consortium (2021) ‘Age assessment proposals in the New Plan for Immigration: 
June 2021’, Available at: https://media.refugeecouncil.org.uk/wp-content/uploads/2021/07/01155215/New-Plan-
for-Immigration-Age-Assessments_RMCC-briefing-FINAL.pdf. 
27 UK Parliament (2021) ‘Written evidence submitted for The Nationalities and Borders Bill by The British Dental 
association’, Available at: 
https://publications.parliament.uk/pa/cm5802/cmpublic/NationalityBorders/memo/NBB02.htm.  

When Navid arrived in the UK, he was age assessed. The assessors believed he was over 18, so he was 

housed in adult asylum accommodation. While there, his health deteriorated. A GP examination found 

that in the past, he had been repeatedly raped. Yet he was being forced to stay with adult men. For 

Navid, this meant living in a nightmare. 

We arranged for another assessment and his original age estimate was changed. His assessors realised 

his behaviour wasn’t because he was lying. It was because he was profoundly traumatised. 

Navid is recovering. He now lives with other young people. He has a female social worker and 

immigration solicitor and receives help from a charity that supports people who have suffered torture 

and violence. 

(Refugee Council, Navid’s story) 
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English is not usually their first language and they might not be 

accompanied by a suitable adult able to consent on their behalf.  

7. Specifically, the age-disputed person must consent to scientific methods being used. However, 

an unaccompanied asylum-seeking child who does not consent to intrusive assessments may 

risk damaging their credibility and therefore the outcome of their age assessment. Although 

appropriate adults work hard to uphold children and young people’s rights and entitlements in 

age assessments, they can only do so much to protect them from further trauma that can be 

caused during this process.   
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5. Education, Leisure and Cultural Activities [Devolved 

to Welsh Government]  

Recommendation: Welsh Government should extend corporate parenting responsibilities to higher 

education institutions and other public bodies in legislation before UN publishes its List of Issues to UK 

Government.  

1. The UN Committee asked UK Government to explain the measures taken “to ensure equal 

access to quality education, including by mitigating the disproportionate impact of COVID-19, 

and improve attainment rates and educational outcomes for children in disadvantaged 

situations, including… children in alternative care” (para 29a). 

2. UK Government responded that the Regional Education Consortia administered a £5m grant in 

collaboration with local authorities and schools for care-experienced children in Wales (para 

263).  

3. For care-experienced young people, the educational attainment gap for accessing higher 

education has been slowly closing over several years. Yet there is still a long way to go to 

achieve equality of outcome. Nuffield Foundation’s 2021 study on the health and social 

outcomes of 353,601 adults in England and Wales found differences in education levels between 

those in parental and non-parental-care. Individuals that Nuffield followed up into adulthood in 

1981 to 2011 who were in residential care predicted only a 14% chance of achieving NVQ level 3 

or higher (>A-level qualifications or equivalent) compared with 32% for parental care.28 Nuffield 

Foundation did however find that these inequalities narrowed over time, as care-experienced 

individuals tend to access higher education later in life in comparison to their peers.29 This why 

NYAS Cymru believes it is important for corporate parenting responsibilities to be extended to 

universities, as this would support care leavers, as a cohort who tend to enter higher education 

later in life in comparison to their peers, to achieve their educational goals.  

4. The UN Committee is expected to publish its recommendations to the UK in mid-2023. NYAS 

Cymru calls on Welsh Government to begin plans to revise the Social Services and Well-being 

 
28 Nuffield Foundation (2021) ‘The lifelong health and wellbeing trajectories of people who have been in care’, 
Available at: https://www.nuffieldfoundation.org/wp-content/uploads/2021/07/The-lifelong-health-and-
wellbeing-trajectories-of-people-who-have-been-in-care.pdf. (p. 24).   
29 Ibid. (p. 25).   
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(Wales) Act 2014 to extend corporate parenting responsibilities to higher 

education institutions and other public bodies in legislation before this point. This would go 

further than current Welsh Government plans to revise the Part 6 Code (to include a specific 

chapter on Corporate Parenting to provide clear statutory guidance to local authorities on how 

to exercise their corporate parenting duties) and Part 9 statutory guidance (to provide specific 

guidance to Regional Partnership Boards on the issue of corporate parenting between local 

authorities and LHBs).  

5. This is developing at pace in other areas of the UK. In Scotland, Part 9 of the Children and Young 

People (Scotland) Act 2014 broadened corporate parenting responsibilities across a wider set of 

public bodies and organisations, including universities. In England, the final report of the 

Independent Review of Children’s Social Care stated that “making a similar change to the law in 

England [as currently exists in Scotland] would more accurately reflect the role that schools, 

colleges, universities, health agencies and other parts of the public realm play in the lives of 

children in care and those with a care experience”.30 A response to the review’s findings is 

expected from the UK Government in December 2022. 

6.  Welsh Government’s corporate parenting board has carried out important work in its reviewing 

of extending the entitlements for care leavers and children/young people in care. However, if 

Welsh Government do not extend corporate parenting responsibilities to higher education 

institutions and other public bodies in legislation, we risk falling behind Scotland and England in 

our commitment to corporate parenting.   

  

 
30 Independent Review of Children’s Social Care (2022) ‘The Independent Review of Children’s Social Care: Final 
Report’, Available at: https://childrenssocialcare.independent-review.uk/wp-content/uploads/2022/05/The-
independent-review-of-childrens-social-care-Final-report.pdf,. (p. 164)   
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Recommendation: UN Committee must call on Welsh Government to 

reinstitute the publication of vital datasets on children in care and care leavers.  

1. The UN Committee asked UK Government to provide statistical information and data in section 

three of their List of Issues. 

2. UK Government responded to UN Committee by issuing full data, statistics and other 

information (Annex C), which the most recent update on the UN Treaty Body Database is from 

2016.31 

3. Welsh Government still has far to come in terms of bridging the gap for care-experienced young 

people and accessing higher education. It is also difficult to know the extent of the gap in Wales, 

as these statistics have not been made available to the public since 2017.  

4. In 2017, a decision was made for individual level data in relation to looked-after children to be 

collected through the ‘Children Looked After Census’, which replaced Welsh Government 

datasets including the education qualifications of care leavers, and outcomes for care leavers on 

their 19th birthday.32 The introduction of the Social Services and Well-being (Wales) Act 2014 

brought about the end of both datasets that recorded information about care leavers on their 

19th birthday (OC3) and educational qualifications of care leavers (OC1).33 The ‘temporary’ 

suspension of these statistics was also made due to issues around the quality of the entirety of 

the statistical dataset.34  

5. The major issue with the ‘Children Looked After Census’ is that it is not made publicly available. 

According to researchers who were granted access to the Welsh social care datasets held in the 

SAIL databank, anonymous linking fields can be used to link individuals across datasets, meaning 

 
31 Annex C: Full Data, Statistics and Other Information (Part III Follow-Up). Available at:  
https://nyas.sharepoint.com/sites/InfluencingTeam/Shared%20Documents/General/Inquiries%20and%20Consulta
tions/Annex%20C%20Full%20Data,%20Statistics%20and%20Other%20Information.docx. 
32 Welsh Government (2021) ‘Experimental Statistics: Children looked after by local authorities, 2020-21’, Available 
at: https://gov.wales/sites/default/files/statistics-and-research/2021-11/children-looked-after-local-authorities-
april-2020-march-2021-experimental-statistics-396.pdf. p. 11.  
33 International Journal of Population Data Science (2022) ‘Data resource profile: children looked after 
administrative records in Wales’, Available at: https://ijpds.org/article/view/1752/. DOI: 
https://doi.org/10.23889/ijpds.v7i1.1752.   
34 Welsh Government (2017) ‘Temporary Suspension of National Statistics designation for Social Service 
publications’, Available at: https://osr.statisticsauthority.gov.uk/wp-content/uploads/2017/10/20171025-Glyn-
Jones-to-Ed-Welsh-Social-Services-TS.pdf.  
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that important health and education characteristics of looked-after 

children can be captured.35 Yet children’s rights charities tasked with the responsibility of 

improving outcomes for children in care cannot protect their bests interests if Welsh 

Government are not transparent in their releasing of education data. Welsh Government must 

therefore stand by their commitment that refreshed data requirements will be introduced for 

the 2022-23 reporting year.36 Refreshed annual data requirements must also include data on the 

numbers of care-experienced young people who are homeless. This is currently not available 

and should be collated as a matter of urgency.  

6. Nearly five years have passed since Welsh Government assured the Office for Statistics 

Regulation that they would be reviewing the quality for subsequent years to restore the 

National Statistics series.37  

  

 
35 International Journal of Population Data Science (2022) ‘Data resource profile: children looked after 
administrative records in Wales’, Available at: https://ijpds.org/article/view/1752/. DOI: 
https://doi.org/10.23889/ijpds.v7i1.1752.   
36 Welsh Government (2021) ‘Experimental Statistics: Children looked after by local authorities, 2020-21’, Available 
at: https://gov.wales/sites/default/files/statistics-and-research/2021-11/children-looked-after-local-authorities-
april-2020-march-2021-experimental-statistics-396.pdf. p. 11. 
37 Office for Statistics Regulation (2017) ‘National Statistics Status of Welsh Social Services Statistics’, Available at: 
https://osr.statisticsauthority.gov.uk/wp-content/uploads/2017/10/20171031-Ed-Humpherson-to-Glyn-Jones-
Welsh-social-services-statistics.pdf.  
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6. Health (including Mental Health) and Disability 

[Devolved to Welsh Government]  

Recommendation: Welsh Government must reform commissioning and the design of secure care for 

children.  

1. In Part 3, Section E in their List of Issues Prior to Reporting (Family environment and alternative 

care), the UN Committee asked UK Government to review the current legislation to prevent its 

disproportionate placement of children with mental health needs in psychiatric wards for adults 

or police stations and ensure that the best interests and views of the child are taken into 

account in their mental health treatment (para 26h).  

2. Although Welsh Government’s ‘Together for Mental Health’ strategy and the measures it 

includes to improve child mental health services were referred to (para 234), there was no 

reference to children and young people who must be deprived of their liberty in secure 

accommodation in cases of last resort on welfare grounds. With respect to the use of adult 

psychiatric wards for children, UK Government said it had “taken steps to end” this and that 

“such admissions are permissible only in exceptional circumstances” (para 231). 

3. On a related note, due to an acute shortage of provision, young people who cannot be deprived 

of their liberty on welfare grounds under section 119 of the Social Services and Well-being 

(Wales) Act 2014 are often deprived under the inherent jurisdiction of the High Court. When 

relevant welfare criteria under section 119 cannot be met by a local authority, they may seek 

leave to apply for an order depriving the child of liberty under the inherent jurisdiction of the 

High Court in cases where approved secure children’s homes are unavailable. The inherent 

jurisdiction of the High Court was designed only to be used in exceptional circumstances. 

However, this is not the case. In 2021, 579 applications were made under the inherent 

jurisdiction in England, representing a 462% increase from 2017/18.38 Without the data from 

Wales, we can only assume that a similar increase in the inappropriate use of secure 

accommodation is also taking place.  

 
38 Nuffield Family Justice Observatory (2022) ‘What do we know about children deprived of their liberty? An 
evidence review’, Available at:  https://www.nuffieldfjo.org.uk/resource/children-and-young-people-deprived-of-
their-liberty-england-and-wales.  
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4. NYAS found that 141 miles was the average distance that young people 

travelled when placed in a secure children’s home in 2020, with over 3 in 10 young people 

travelling more than 200 miles from home to their secure accommodation.39 Given there is only 

one secure children’s home in Wales, it can be expected that the distance care-experienced 

young people from Wales will have to travel to receive mental health care will be greater than 

the average distance travelled.   

5. Young people being forced to travel so far out-of-area to receive secure therapeutic care must 

end. With the dwindling number of secure homes, it is time for a serous rethink of what the 

future of secure care should look like in Wales. 

  

 
39 NYAS (2021) ‘Secure children’s homes for welfare: 141 miles from home’, Available at: https://nyas.s3.eu-west-
1.amazonaws.com/WhoWeAre/Secure-Childrens-Homes-for-Welfare-NYAS-report-E%20(1).pdf.   
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7. Policing and Criminal Justice [Reserved to UK 

Government]  

Recommendation: Welsh Government should call on UK Government to raise the minimum age of 

criminal responsibility in Wales with no exceptions. 

1. The UN Committee recommended that UK Government raise the age of criminal responsibility 

to at least 14 years old in their List of Issues Prior to Reporting (para. 31). This is alongside the 

Wales Civil Society Report 2020, which asked Welsh Government to call upon UK Government to 

significantly increase the age of criminal responsibility.40  

2. UK Government confirmed in the State Party Report that it has no plans to raise the minimum 

age of criminal responsibility in England and Wales and “believes that children aged 10 can 

differentiate between bad behaviour and serious wrongdoing” (para 295). 

3. The above statement is scientifically inaccurate. The age of criminal responsibility of 10 years old 

was set in 1963, a time when the UK knew little about brain development. The earlier a young 

person has contact with the criminal justice system, the more likely it is that they will have long-

term involvement in crime. This finding contradicts the UK Government statement that “setting 

the age of criminal responsibility at 10 allows for early intervention in a child’s life, with the aim 

of preventing subsequent offending” (para 295). 

4. Children and Young People’s Centre for Justice listened to children and young people’s views in 

Scotland on the age of criminal responsibility.41 Of the 285 responses received on what 

respondents thought the age of criminal responsibility should be, the top three ages were 14 

(16.8%), 16 (24.6%), and 18 (16.1%). 

 

 
40 Wales UNCRC Monitoring Group (2020) Wales Civil Society Report to the United Nations Committee on the 
Rights of the Child to inform their List of Issues Prior to Reporting (LOIPR), Available at: 
https://www.childreninwales.org.uk/application/files/9416/1676/8454/CIW-EHRC-Report-English.pdf. p. 38.as 
41 CYCJ (2021) ‘Age of Criminal Responsibility: Children and Young People’s views’, Available at: 
http://www.cycj.org.uk/wp-content/uploads/2021/04/ACR-final-survey-report.pdf.   

“Because younger people shouldn’t be punished necessarily but should be taught using therapy of some 

sort to be taught not to do that.” 

mailto:policy@nyas.net
https://www.childreninwales.org.uk/application/files/9416/1676/8454/CIW-EHRC-Report-English.pdf


NYAS Policy Team  
policy@nyas.net 
 
05/10/2022 

 

20 
 

5. Although justice is a non-devolved matter, Welsh Government can work 

to influence justice policy. NYAS Cymru believes that staying silent on the age of criminal 

responsibility is at odds with Welsh Government’s “children first approach to justice” in meeting 

the individual needs of children, being trauma informed, and responding to their best 

interests.42  

  

 
42 Welsh Government (2022)’ ‘All Wales Protocol: Reducing the criminalisation of care experienced children and 
young adults’, Available at: https://gov.wales/sites/default/files/publications/2022-03/all-wales-protocol-
reducing-the-criminalisation-of-care-experienced-children-and-young-adult.pdf. p. 2.  
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Recommendation: UN Committee should request evidence from Welsh 

Government on their progress in reducing the disproportionate criminalisation of care-experienced 

young people in children’s homes, as well as children belonging to ethnic minority groups in custody. 

1. The UN Committee rightly recommended that UK Government addresses the disproportionate 

representation of children belonging to ethnic minority groups in custody, and that it 

implements the recommendations contained in the Lammy Review (para 31). 

2. UK Government failed to mention the disproportionate criminalisation of children in care in 

paragraphs 294-307 of their State Party Report in either Wales or England.  

3. Since December 2009, the number of first-time entrants to the youth justice system in England 

and Wales has dropped by 84%.43 This is a significant improvement, but children in residential 

care are still more likely to be criminalised than other children, with a snapshot of Welsh Youth 

Offending Team caseloads evidencing that 21% were in care or were care leavers.44 This is why 

both Welsh and UK Governments must not lose focus on the problem.  

4. Despite justice being a reserved matter, Welsh Government has spotlighted this issue through 

their All Wales Protocol on reducing the criminalisation of care experienced children and young 

adults.45 If the UN Committee demanded action specifically on reducing the disproportionate 

criminalisation of care-experienced young people, Welsh Government’s progress in this area 

would be properly scrutinised. 

  

 
43 Ibid.  
44 Snapshot data from all Youth Justice Services across Wales on 1st February 2021.  
45 Welsh Government (2022)’ ‘All Wales Protocol: Reducing the criminalisation of care experienced children and 
young adults’, Available at: https://gov.wales/sites/default/files/publications/2022-03/all-wales-protocol-
reducing-the-criminalisation-of-care-experienced-children-and-young-adult.pdf. 
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Conclusion and full list of NYAS Cymru recommendations 
 

Thank you for the opportunity to contribute written evidence for the State of Children’s Rights 

submission to inform the 2021-22 UK review. 

Here are our recommendations, as included above:  

A) General Measures of Implementation and General Principles (Devolved): Welsh Government 

must completely ban all forms of unregulated accommodation, guaranteeing that children in 

care are cared for where they live.   

 

B) Poverty and Homelessness (Devolved): Welsh Government must work to address the 

disproportionate numbers of children entering care due to poverty. 

 

C) Poverty and Homelessness (Reserved): UK Government must reduce the number of children 

entering poverty as they leave care by boosting the financial help available to care leavers under 

25.   

 

D) Safeguarding Children including Violence against Children (Devolved): UN Committee should 

call on Governments to separate abuse and neglect in looked-after children statistics. 

 

E) Immigration, Asylum and Trafficking (Reserved): UK Government must adhere to standards of 

international law and prohibit visual or so-called ‘scientific methods’ in age assessments of 

unaccompanied asylum-seeking children, allowing Wales to be a nation of sanctuary for them. 

 

F) Education, Leisure and Cultural Activities (Devolved): Welsh Government should extend 

corporate parenting responsibilities to higher education institutions and other public bodies in 

legislation before UN publishes its List of Issues to UK Government. 

 

G) Education, Leisure and Cultural Activities (Devolved): UN Committee should call on Welsh 

Government to reinstitute the publication of vital datasets on children in care and care leavers. 
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H) Health (including Mental Health) and Disability (Devolved): Welsh 

Government must reform commissioning and the design of secure care for children. 

 

I) Policing and Criminal Justice (Reserved): Welsh Government should call on UK Government to 

raise the minimum age of criminal responsibility in Wales with no exceptions. 

 

J) Policing and Criminal Justice (Reserved): UN Committee should request evidence from Welsh 

Government on their progress in reducing the disproportionate criminalisation of care-

experienced young people in children’s homes, alongside children belonging to ethnic minority 

groups in custody. 
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