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Rights  

What is your idea? 

The care review should uphold the principles and provisions of the United 

Nations Convention on the Rights of the Child (UNCRC) through its working 

methods, analytical framework and proposals for change.  

This idea can be achieved if:  

1. The review promotes and strengthens children’s rights; a published Child 

Rights Impact Assessment of its own proposals and recommendations would provide an assurance mechanism 

for this.  

2. Children’s rights standards (as expressed in domestic and international law) form the framework of the review’s 

recommendations.  

3. The review refrains from making any recommendations which dilute or delete existing legal protections which 

children, young people (including care leavers) and families rely upon.  

4. Children’s meaningful and effective participation is at the heart of the review, informed by the Committee on the 

Rights of the Child’s comprehensive guidance on implementing Article 12 of the Convention, the child’s right to 

be heard and taken seriously. This applies to both the review’s working methods and to the recommendations it 

makes for strengthening children’s rights: all children have the right to express their views freely, to have these 

given due weight and to be heard and represented in all administrative and judicial proceedings when decisions 

are being made about them.  

5. Children and families benefit from increased legal entitlements and social protection because of this review.  

6. The review champions government systems and structures which work for children and their families, and all 

those who care for, protect and support children and young people. 

What impact do you hope this will achieve? 

If the UNCRC is embedded in the review’s proposals, it will be building on solid foundations of children’s rights that are 

championed across the children’s sector and known to improve and safeguard the lives of children and young people in 

England. 

The review team should also make recommendations to government that also meaningfully enhance and embed 

children’s rights within children’s social care.  

The principles of a child rights-based approach as set out by UNICEF also reveal the intended impact of the measures 

listed in this idea:  

1. Dignity  

2. Interdependence and indivisibility  

3. Best interests  

4. Participation  

5. Non-discrimination  

6. Transparency and accountability  

7. Life, survival and development Read more: https://www.unicef.org.uk/child-friendly-cities/crba/ 

Guaranteeing these principles would make a significant impact for all children and young people affected by the care 

review and its recommendations. 

This approach is supported across the sector and endorsed by the Alliance for Children in Care and Care Leavers. 

 

https://www.unicef.org.uk/child-friendly-cities/crba/
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Mental Health Advocacy  

What is your idea?  

All children and young people receiving any tier of mental health support 

services should have an ‘active (opt-out) offer’ of independent advocacy.  

All children and young people have the right to have their voices heard in decisions 

made about them, and this must include when understanding and navigating 

mental health services.  

For care-experienced children and young people, transitioning from Child and Adolescent Mental Health Services 

(CAMHS) to Adult Mental Health Services is a fraught period. The Alliance for children in care and care leavers are 

aware the review team know just how turbulent this period can be, as you expressed that many care-experienced young 

people told you about the long waiting lists and subsequent gap in vital mental health support in the ‘Case for Change’ 

(p. 56).  

Currently, only ‘Tier 4’ in-patient units and intensive community treatment services offer advocacy under the Mental 

Health Act 1983. Although care-experienced children and young people already have the right to an independent 

advocate, this needs to be an ‘active offer’ if they engage with CAMHS so they are connected as soon as possible with 

an advocate and made aware of their rights. 

What impact do you hope this will achieve? 

The ‘active offer’ of independent advocacy services could be enshrined in legislation through amendments to the 

Children Act 1989 or Mental Health Act 1983. This call has been echoed across the advocacy sector throughout the 

ongoing process of Mental Health Act reform.  

This offer of advocacy should also be available to all children and young people throughout their transition from Child 

and Adolescent Mental Health Services (CAMHS) to Adult Mental Health Services or support in the community.  

In the interim, a pilot arrangement based on local policy could immediately offer support to young people in 

understanding their rights, expressing their wishes and feelings, and navigating mental health services to get the right 

support. NHS guidance promoting this as best practice would also be a welcome interim measure.  

Advocates would:  

(a) Guarantee children and young people’s right to have their wishes and feelings taken into account in decisions 

made about them.  

(b) Help them to navigate the system and understand what is happening. 

(c) Hold CAMHS answerable on services and waiting times, using trends and issues raised through advocacy to 

lead to continual improvement in mental health services. 
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Care leaver homelessness ‘priority need’ 

What is your idea? 

The Government should amend the Homelessness (Priority Need for 

Accommodation) (England) Order 2002 to extend priority need to include all care 

leavers under the age of 25. 

Care leavers aged 18 to 20 automatically have priority need under 

homelessness legislation until they turn 21 and have to prove their vulnerability. 

Charities in the Alliance for Children in Care and Care Leavers see in our case work that local authorities often ask for 

specific expert evidence of this vulnerability, which can be hard for a care leaver to gather without the help from a 

housing professional or lawyer. It is unlikely many would know that they can question this decision and how to do so 

without getting professional help.  

Given the extension of other corporate parenting duties in the Children and Social Work Act 2017 for care leavers up 

to age 25, it is difficult to understand the need for a cut-off age of 21. Priority need has been abolished in Scotland 

since 2012 and the Welsh Government is now also considering reforming priority need. In England, the priority need 

test has recently been extended to survivors of domestic abuse to remove the burden on victims of having to prove 

they meet the vulnerability need. The same needs to happen for care leavers who by their very nature should be 

considered vulnerable.  

What impact do you hope this will achieve?  

Being care-experienced means a young person is significantly more likely to experience homelessness. One third of 

care leavers experience homelessness in the first two years after they leave care. As such it is a key barrier for many 

care leavers seeking to start their adult lives on the right track. Extending priority need to homeless care leavers over 

21 will remove this additional barrier and prevent them ending up homeless and without the entitlements and longer-

term, stable accommodation they would be owed under homelessness legislation. 

The vast majority of homeless care leavers aged 21 and over will meet the vulnerability test but have to navigate this 

additional hurdle at the same time as they are being threatened with homelessness, negotiating with friends to sleep 

on their sofas or sleeping on the streets. Older care leavers should not be made to prove their vulnerability by taking 

part in invasive psychiatric assessments, paying their GP for a letter laying out their health issues or recounting their 

past traumas multiple times to statutory services.  
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Care leaver homelessness ‘intentionality’  

What is your idea?  

The Government should remove the test of intentional homelessness for all care 

leavers, up to the age of 25.  

A key barrier faced by care leavers is one of intentional homelessness. 

Applicants can be found to be ‘intentionally homeless’ if they have left 

accommodation that the local authority deemed suitable, even if the young person was unhappy with or felt unsafe in 

the accommodation, if they fall behind on their rent and get evicted, or if they become homeless as a result of having 

been in prison. Someone who is deemed intentionally homeless will not be owed a main housing duty by the local 

authority and will not be supported into long-term accommodation, even if they have priority need otherwise. 

Although the Homelessness Code of Guidance states that housing services should avoid intentionality decisions for 

care leavers aged 18-25, there is no clear duty on local authorities to do this and concerns have been consistently 

raised that intentionality is being used as a way of gatekeeping care leavers. In Wales, in 2019 the Government ended 

intentional homelessness for young people under 21 and for care leavers aged 21 to 24. Some action has already 

been taken at the local level in England e.g. Barnsley council and Greater Manchester Combined Authority have 

decided not to apply the intentionality criteria to their care leavers. However, care leavers should not be subjected to a 

postcode lottery on this major barrier to accessing support from housing services. 

What impact do you hope this will achieve? 

Currently, care leavers are more likely to be found intentionally homeless, as they often have no support system in 

place to help them avoid rent arrears for example. In the Alliance for Children in Care and Care Leavers’ experience, 

care leavers also often have multiple vulnerabilities and may need accommodation which is tailored to their specific 

circumstances, but often do not get a choice of accommodation options or can be offered a placement that 

exacerbates their mental health issues or puts their safety at risk e.g. if they have been involved in gang violence.  

Removing the possibility for care leavers to be made intentionally homeless will ensure they get the protections and 

entitlements that should be afforded to them as care leavers who are homeless and crucially the longer-term 

accommodation that will enable them to have a secure future. 
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Unregulated accommodation 

What is your idea?  

Make it law that every looked after child receives care until they are 18.  

In February 2020, the DFE began a public consultation on regulating semi-

independent and independent accommodation for children in care and care 

leavers, following widespread and serious concerns, which were taken up by 

BBC Newsnight and other media outlets. 

In September 2020 the Children’s Commissioner recommended that the use of semi-independent and independent 

provision should be made unlawful for all children in care: “No child under the age of 18 should be placed in an 

unregulated setting. All children aged under 18 should receive care, rather than [only] support”. 

Under domestic and international law these young people are still children. In no other circumstance would we 

condone a child being left without care.  

This type of accommodation needs to be regulated by Ofsted. This could be achieved through adapting the children’s 

homes regulations or the Scottish Health & Social Care Standards. 

Placing children in this kind of accommodation is often the result of insufficient suitable placement options being 

available. It also relates to a high number of children entering the care system at a later age and is often temporary, 

resulting in frequent moves.  

Therefore, we call on the Secretary of State to have a sufficiency duty in respect of children’s care and 

accommodation (based on the duty in NHS Act 2006), ensuring that central government properly funds local 

authorities so they are able to care for, protect and meet the needs of all children in care. 

What impact do you hope this will achieve? 

Providing care to 16 and 17 year olds will benefit approximately 6,000 16-18 year olds in semi-independent and 

independent accommodation. All children need care for their well-being and development, and this can be provided 

alongside respect for growing autonomy. 

By guaranteeing that care is available until 18, young people will have the chance to move into adulthood at a pace 

that suits their needs and potentially reduces the level of support they need post 18. 

Autonomy and resilience cannot be developed by leaving a child alone in a flat to fend for themselves. They need to 

know that there is someone there they can rely on, who can encourage, comfort and care for them in all situations.  

By putting a Sufficiency Duty on to the Secretary of State it could ensure that all young people in care will be 

guaranteed a placement that fully meets their needs. This in turn will reduce the levels of placement breakdown which 

are known to affect long-term outcomes for young people. 


